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AN\Aaer ta dedopeva anogaon tou Eupenaikou Awkaotnpiou C-663/18 nuep.
19/11/20 pe v oroia €Xouv AIO@AOCIOTeEl KATOA €§AIPETIKA ONPAVIIKA Onpeia
avageopikda pe ta Bguata mou agopouv mpoiovia pe Kat v oucia CBD.

To mpwto KAl Kuplotepo eivat ot mpoiovia pe replexopevo CBD aAAd kat to CBD g
ouoia dev amotedei ouoia 1 oroia Ba mpénetl va Bewpeital WG VApKOTIKY ouoia Bdoet
OXeTIKYG vopoBeoiag oute oe Eupwrnaiko srinmedo, aAAd oute og 1ormko ertinedo.

«75 In the light of those factors, which it is for the referring court to verify,
it must be held that, since CBD does not contain a psychoactive ingredient in
the current state of scientific knowledge recalled in paragraph 34 of the present
judgment, it would be contrary to the purpose and general spirit of the Single
Convention to include it under the definition of ‘drugs’ within the meaning of
that convention as a cannabis extract.

76 It follows that the CBD at issue in the main proceedings is not a drug
within the meaning of the Single Convention.»

To 6eltepo OUCIAOTIKO ONPEIO TTOU ATIOPAOCIOTNKE £ivatl OTL 1] ArIAyopPeUoT] E10AYOY1S,
npowbnong Kat nMewANong twrowv 1poioviov napafBiadel ta apbpa 1mpog 1o eAeubepo
EPMOPI0 PETASU KPAT®V HMEA®V €101KA aATtd TV OTypr) Iou 1o Ipoiov 1dn oe KAT01Eg
XMPEG TIapayetat, rpondeital kat nwAeital eAeuBepa. Auto amnod povo tou dnpoupyel tv
AV10T] OUPIEPLPOPA TIPOG To 1810 1Poidv petadl v Kpatmv PeEA®V Kal KAt eMEKTAOT)
napaPiader pa ex 10v Bespedlakav apxav g Eupenaikrng Eveoong tou eAeuBepou
eprnopiou «freedom movement of goods».

«80  According to settled case-law, the prohibition of measures having
equivalent effect to quantitative restrictions on imports laid down in Article 34
TFEU covers any measure of the Member States that is capable of hindering,
directly or indirectly, actually or potentially, intra-Union trade (judgment of
18 June 2019, Austria v Germany, C-591/17, EU:C:2019:504, paragraph 120).

81 Further, a measure, even if it has neither the object nor the effect of
treating goods coming from other Member States less favourably, also falls
within the scope of the concept of a ‘measure having equivalent effect to
quantitative restrictions’, within the meaning of Article 34 TFEU, if it hinders
access to the market of a Member State of products originating in other Member
States  (judgment of 18 June 2019, Austriav Germany, C-591/17,
EU:C:2019:504, paragraph 121).
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=233925&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=17507020

82 In the case at hand, it is not disputed that the prohibition on marketing
CBD lawfully produced in another Member State — when it is extracted from
the Cannabis sativa plant in its entirety and not solely from its fibre and seeds —
constitutes a measure having equivalent effect to quantitative restrictions
within the meaning of Article 34 TFEU.»

To tpito ouoclaotikd onpeio eivat Ot ta Kpdtn PeAn dev priopouv va replopifouv v
PowOnon TET01V MPoidviwy ermkalovpeva v rpootacia g dnpootag acedieiag Kat
dnpoolag vysiag xwpig va priopouv va Baoctotouv oe adlormoteg EMOTNHPOVIKEG NEAETEG
IoU va urtootnpifouv autég Tig avnouXieg.

«88 A decision to prohibit marketing, which indeed constitutes the most
restrictive obstacle to trade in products lawfully manufactured and marketed
in other Member States, can be adopted only if the real risk alleged for public
health appears sufficiently established on the basis of the latest scientific data
available at the date of the adoption of such a decision. In such a context, the
object of the risk assessment to be carried out by the Member State is to
appraise the degree of probability of harmful effects on human health from the
use of prohibited products and the seriousness of those potential effects
(judgment of 28 January 2010, Commission v France, C-333/08,
EU:C:2010:44, paragraph 89).»

«the assessment of the risk cannot be based on purely hypothetical
considerations (judgment of 28 January 2010, Commission v France,
C-333/08, EU:C:2010:44, paragraph 91).»

Evowet tng mio wave aropaons to European Monitoring Centre for Drugs and
Drug Addiction oti¢ 16/12/20 ékbwoe Sikn ToU avakoivawon Ue TN oroia TAEov
énAover §ekabapa ott ta mpoiovta tumou CBD &sv amotedouv kat Oev
Ozwpovvtar «drugs» kat otL 1 opOn kKatnyopia TOu TPOIOVTOS £ivdl auth TWU
payntov kat Oa TmpEmer va OSiETETE amo TOUG AVAAOYOUS KAVOUVIOUOUS
Aopalciag Tpopiuwv kat oxt twv Napkotikov kat Papudrov.

Egpappoyn tev no nave otnv Kunpuaxkn Anporpatia BACEL TGOV U@PLOTAREVOV
Nopwv kat Kavoviouov.

Exovtag avaAuoet 1o vopiko kaBeotwg kat Tig £¢eAifelg rmou urrpéav avagpopikda e ta
npoiovia mou surnepiexouv CBD apketd mpoopata pe to Keipevo «Ededifelg dareAlog
Kdavvapn. Kunipog. Auyouotog 2020»,

Paiveratl 6t petd v mo nave anoeaon (C663/18) kat v avaAuorn 1ou yivetal eviog
IOV Iapaypapev autng, n Kunplakr Anpokpatia arnouoiag emotnuovikov eK0Eoemv
rou va urtootnpifouv ot 1 oucia CBD 1mipéretl va TUXel MEPIOPIOPROV OTIWS AUTOl TT0U
UIAPXOoUV 010 IapwVv otadio, rnapafiradel cuykekpipeva apbpa mou IPooTaTtelouyV eva
arto Bepedindn dikawwpata eviog g Eupwnaikng Eveoong, tou eAeuBepou spropiou
petadl 1oV Kpatwv.
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https://www.emcdda.europa.eu/news/2020/cannabidiol-cbd-is-not-considered-a-narcotic-drug-under-european-law_en?fbclid=IwAR2tujyGJ0rZaB2edSvb69hWFDKEPkdftc-SuRHuQoWyiDU0vxrND_4dC9k
https://www.emcdda.europa.eu/news/2020/cannabidiol-cbd-is-not-considered-a-narcotic-drug-under-european-law_en?fbclid=IwAR2tujyGJ0rZaB2edSvb69hWFDKEPkdftc-SuRHuQoWyiDU0vxrND_4dC9k
https://docdro.id/tKiuTdD
https://docdro.id/tKiuTdD

[Tepattepn ermPePaiwvel ot to CBD dev arotedel vapKOTIKO OUTE PAPHAKO KdAl OTlL Oev
UITAPXEL 1] 0oTo1adr)IoTte apvnTiKy avnouxia Baclopévn) og eMmOoTOVIKY) enedr)ynon oG
P0G TNV XPLon TE0WV IMPOoidviev yia va propouv va erPAnbouv orowadr)ote
TIEPIOPIOTIKA PETPA AVAPOPIKA M€ TNV XP1on, Ipouneia, mpowdnon Kat to eupUTEPO
EUITOP10 TOU TIPOidVTOoG.

Zuvenwg ta apbpa 1ou rieplopifouv TG o MAVE EVEPYEIEG MG £XOUV otnv Kurpilaxkr)
Anpoxkpartia orfjpepa avagopikd pe ta npoiovia CBD Ppiokoviat oe avtiBeon pe ta
ouyrekppeva apbpa tou Eupeornaikou Aikatou kat tng Eupwnaikng NopoAoyiag.

O1 ®appakevtikeég Yrinpeoieg Oa mpénet va avabe@prjoouv dplecd v aro@aocn Toug
npepounviag 21/12/16 nou eviaooet ta rnpoiovia kat tmv ouvcia CBD otnv katnyopia
IOV APPAK®V ITPOG Arto@uyr) kKatadikng g Kunpilakrg Anpokpatiag oe kepwoelg Katd
rapdfaon tev mo nave apbpav 1ou Eupwraikou Aikatou.
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