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Question:

My father is 65. He has been taking money from me ever since | started working 2 years ago,
claiming it is his right as my father. He spends his money on gambling, drinking and cigarettes.
I have refused to give him any more money but he threatens to take me to court under the

Maintenance of Parents Act. What can | do about this?

. Introduction

Filial piety lies at the heart of many Asian societies. According to one Confucian proverb, the
lowest degree of filial piety is simply supporting one’s parents.! However, does this extend to
supporting parents in anything they desire? If your elderly father cannot live without gambling,
drinking or smoking, do you, as his son, have a duty to help him satisfy those addictions? This

article seeks to answer this question.

In Singapore, the duty to support one’s parents is a legal obligation governed by the
Maintenance of Parents Act (“MPA”).2 Under the MPA, elderly parents may bring an action
against their children to claim for maintenance (i.e. an allowance).® Thus, the question is
whether your father can invoke the MPA to demand that you provide him with money for
gambling, alcohol and cigarettes. This article will explain why your father is unlikely to

succeed, and what you can do if he subsequently continues to hound you for money.

Il.  Discussion
A. You are unlikely to be required to provide money to your father
If your father chooses to invoke the MPA, he may frame his claim in two ways:
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a) a broad, all-encompassing claim that includes money to fulfil his vices (the “broad
claim”); or

b) a narrower claim that is limited to his bare essentials (the “narrow claim”).

Each of these possible claims will be considered accordingly. At the outset, it should be noted
that maintenance applications are generally heard by the Tribunal for the Maintenance of
Parents, not the courts.* There are hence only a few court decisions on the MPA, and any

interpretation of the MPA would be based only on the cases which are known.

(1) The broad claim will probably fail

To begin with, your father is unlikely to succeed if he does not specify what he requires the
money for. In particular, the court will consider your father’s financial needs and expenses
before determining the appropriate payment he should receive.® Thus, he does not have free

rein to demand any sum of money from you merely by virtue of being your father.

In addition, your father probably cannot obtain money for the purpose of satisfying his

gambling, drinking, and smoking habits.

First, allowing such a claim would run contrary to the wording of the MPA. Section 3(4) states
that the MPA will only protect those who are unable to afford “basic physical needs
including ... shelter, food, medical costs and clothing”.% Hence, the MPA will only provide
applicants with sufficient money for things critical to their survival. Since gambling, alcohol
and cigarettes cannot be considered bare necessities, your father probably cannot invoke the

MPA for such expenses.

Second, allowing this claim would undermine the policy considerations underlying the MPA.
The drafters of the MPA have explicitly stated that the amount of maintenance “should not be
dependent on the lifestyle the parent was accustomed to, or aspires to”; rather, the MPA will
only support parents “at the basic minimum”.2 Therefore, regardless of whether your father is

used to a life of alcohol and cigarettes, the MPA will not cover such expenses.

4 MPA, supra n2, s14(1). See also the Ministry of Social and Family Development website
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Third, allowing this claim would inadvertently promote gambling, alcoholism and smoking,
since parents would effectively be able to enjoy these indulgences without paying. Considering
the government’s efforts in discouraging such habits — such as imposing high excise duties on
alcohol and cigarettes® — allowing this claim would undo its previous work. Thus, your father

is unlikely to succeed if he frames his claim broadly.

(2) The narrow claim is unlikely to succeed either

Your father is also unlikely to succeed if he claims only for the cost of his basic essentials. For
one, the court will consider the manner in which a parent has spent his money in deciding
whether to grant a maintenance order. This is because “the child should not be penalised for
the parent’s mismanagement over his own financial affairs”.}® Accordingly, if your father is
applying for maintenance because he has squandered all his savings on gambling and alcohol,

the court is unlikely to look kindly on him.

Further, publicly-available information suggests that the bar for maintenance applications to
succeed is relatively high. In KLH, a 79-year-old father who lived in a one-room HDB flat
applied for maintenance from his sons. However, his application was dismissed, as he had
managed to maintain himself adequately on his earnings as a petrol kiosk attendant and carpark
attendant.'? Thus, even elderly parents who are “barely able to eke out a living at a subsistence
level” may not be eligible for maintenance.®® This means your father must truly be unable to
survive independently to succeed. In this regard, your father must also show that he attempted

to find employment before applying for maintenance.

Indeed, it is crucial to note that the MPA was never meant to protect all elderly parents; rather,
it was only intended to safeguard elderly parents who are unable to get by, despite their
financial prudence.®® It would, hence, not be easy for your father to succeed in a claim for

maintenance under the narrow claim.
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B. If he continues hounding you for money, you may be able to obtain a protection order
against him

Nonetheless, if your father persists in demanding money, you may wish to apply for a

protection order against him under the Women’s Charter.'® This will restrain your father from

using family violence against you, and may also require him to attend counselling.!’ To obtain

a protection order, you must show that: (a) an act of family violence has been, or is likely to

be, committed; and (b) a protection order is necessary for your protection.'®
On the first requirement, “family violence” includes:

a) placing a family member in fear of hurt; and
b) causing continual harassment with intent to cause or knowing that it is likely to cause

anguish to a family member.°

“Harassment” is defined as “a course of conduct by a person ... sufficiently repetitive in nature
as would cause and which he ought reasonably to know would cause worry, emotional distress
or annoyance to another person”.?’ In short, if your father has been constantly badgering you

for money, you will likely satisfy the first requirement.
To illustrate, the court has found harassment on occasions where the defendant:

a) sentalmost daily emails to the applicant for three months, including one instance where
17 emails were sent within four hours;?
b) continually shouted and hurled insults at the applicant for four years;?? or

c) threatened to involve the applicant’s employers in their private dispute.?

For the second requirement, a protection order is typically considered necessary when there is
a high likelihood of the defendant committing family violence against the applicant in future.?*

In your case, the question is whether your father is likely to continue hounding you for money.
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This is ultimately dependent on the circumstances, although the court has found the following

factors to be relevant:

a) the history of acrimony between the parties;?
b) the likelihood of future interactions between the parties;?® and

c) the impact of the defendant’s actions on the applicant.?’

I1l.  Conclusion

In conclusion, you are unlikely to have anything to worry about if your father invokes the MPA
against you. If he continues badgering you for money, you may be able to obtain a protection
order against him to restrain him from doing so. While this conclusion may seem heartless to
an elderly parent, one must remember that the MPA was borne out of a desire to protect parents
who genuinely cannot make ends meet despite their best efforts; it was not meant to be a crutch

for parents who are irresponsible at managing their wealth.?

Nonetheless, you are advised to consider the long-term implications of getting sued. It will
probably extinguish any chance of conciliation with your father, and there is no guarantee that
the law will operate in your favour. If you remain hopeful of mending your relationship, you
may wish to offer a compromise — e.g., by agreeing to give him an allowance if he agrees to

fight his addictions — before resorting to the law only when all else fails.
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